Intellectual Property and Covid19

Kajal B., 18 August 2021



WHAT IS THE WTO?
«The World Trade Organisation (WTO)

«Established in 1995

164 members — not all countries are
members

«Sets minimum rules of global trade

«There are several agreements signed
under the WTO that regulate trade in
goods and so on.

«Enforcement and dispute settlement
mechanism.
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WHAT IS THE TRIPS AGREEMENT?

Agreement on Trade Related
Aspects of Intellectual Property
Rights (TRIPS)

e After WTO/TRIPS

* Al WTO members to provide
patents for 20 years.

* The requirement is across the
board — a one size fits all
approach.

* Whether the invention concerned
is a luxury item or a necessity, an
exclusive right must be granted.

* Types of Intellectual Property
(IP) covered by TRIPS

e Copyright and related rights

* Trademarks

* Geographical Indications

* Industrial Designs

* Patents

 Layout-designs (topographies of
integrated circuits)

* Undisclosed information including
trade secrets



So whose idea was this?

/

‘The current GATT victory, which
established provisions for intellectual
property, resulted in part from the
hard-fought efforts of the US
government and US businesses,
including Pfizer, over the past three
decades. We’ve been in it from the
beginning, taking a leadership role’.

E. Pratt CEO Pfizer ‘95




2001: The WTO’s TRIPS Agreement and HIV

HIV/AIDS Deaths

HIV/AIDS deaths in 2001, by region, and number of people using antiretroviral
drugs by end 2001.
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Doha Declaration

*“We affirm that the (TRIPS) Agreement can

w and should be interpreted and implemented

Numb.er of p.eOPIe recelving in a manner supportive of WTO Members'
antiretroviral treatment right to protect public health and, in

particular, to promote access to medicines
Gl M for all.”

*WTO Ministerial Declaration on TRIPS
Agreement and Public Health, 14 Nov 2001
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How is IP impacting access to
Covid-19 health technologies?



IP impacting access to masks, medical devices
mges like ventilators and diagnostic tests

Italians Found Way to 3-D Print Key
Ventilator Piece for $1 to Help Battle

Coronavirus—So the Company With
\ the Patent Is Threatening to Sue
‘ : rf y "There were people whose lives were in danger, and we acted. Period.”
C r ; i“, :\.‘"‘, " “, by Eoin Higgins, staff writer
P iz vl =]

Home | Industry News | 2000 Industry News | Ketucky governor wints IV 1) reease 5 patent for the NG reso ratr

l:_

Kenthcky governor wants 3M to release its
patent for the N95 respirator

Kentucky Gov. Andy Beshear wants multinational company 3M to release its patent for the N3S resprator — 3
desperately neeced type of protective gear that's difficult to get during the coronavirus pandemic — so that
more manufacturers can start making it.

Beshear spoke pointedly about 3M a3 he cescribed the challenges of obtaining personal protective

equipment like N35s, surgical masks, gowns and gloves. These supplies, called “PPE" for short, protect doctors, q 2
1) : e,

nurses and other health care workers from COVID-19 as they treat patients. e Cepheld. it’s:
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IP impacting access to vaccines

‘1 243

1

4 a
072 128

Kl

58

1000s of patents and
patent applications related
to coronavirus vaccines
worldwide.

Source: European Patent
Office
https://www.epo.org/news
-events/in-focus/fighting-c
oronavirus/vaccines-and-th
erapeutics.html



As in the case of medicines, vaccine patents tend to be broad and
cover nearly every aspect of vaccine development

Figure 1: Examples of Patent Barriers Throughout the Vaccine Development Process and Beyond
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Different kinds of IP are impacting access...like
trade secrets

“Often labeled as “confidential information,” or “proprietary
information,” trade secrets actually encompass vast quantities of
information needed to discover, test, create, and manufacture
diagnostics, treatments, medicines, and vaccines.

Manufacturing processes, test data, medical formulas, and cell lines
and other biological resources, chemical formulas, processes for
manufacturing.

For vaccines and other biologic medicines, cell lines, genomic
information, and other biological material can also be held as trade
secrets.

Similarly, data about the effectiveness of medicines and vaccines ar
trade secrets.

Even “negative information” — information about what does not
work — can be a trade secret.

This information is essential to the rapid development of, and acces
to, safe and effective COVID diagnostics, treatments and vaccines
worldwide.”

Source: http://infojustice.org/archives/42493



Relying on voluntary licensing will not work
...specially in a pandemic

* Remdesivir Access: US government

o/. Nni o) ' [ ' "
purchased 30%; EU remaining 10% India to import 4.5 lakh vials of Remdesivir before July
* Gilead signs voluntary license with |
companies in Egypt, Pakistan, and India Ltk
* 127 Countries; target generic price USD5 (o] o] o | al
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Even with enormous public funding, universities and research
institutions are entering into exclusive deals with big pharma;

promises of no-profit pricing are not holding up in reality

Varying Prices For The Oxford-AstraZeneca Vaccine
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https://khn.org/news/rather-than-give-away-its-covid-v  https://blogs.lse.ac.uk/covid19/2020/09/10/could-university-patents-st
accine-oxford-makes-a-deal-with-drugmaker/ and-in-the-way-of-universal-global-access-to-a-covid-19-vaccine/



100% Profit, 0% Responsibility

1
Pfizer/BioNTech

mRNA vaccine

Expected sales in 2021: $15bn-$30bn

Pfizer, which splits costs and profit margins equally with BioNTech, expects
$15bn in 2021 sales based on current deals. The final number could be twice
as high, as Pfizer says it can potentially deliver 2bn doses this year. Barclays
analyst Carter Gould is predicting sales of $21.5bn in 2021, $8.6bn next year
and $1.95bn in 2023, on the assumption that the jab is given as a one-off shot.

2

Moderna
mRNA vaccine

Expected sales in 202t: $18bn-$20bn

Moderna has said it expects 2021 sales of $18.4bn. Barclays analyst Gena
Wang forecasts sales of $19.6bn, $12.2n in 2022, and $11.4bn in 2023,
assuming recurring vaccinations.

MIALTM AND SCIENCE

You can’t sue Pfizer or Moderna if you have
severe Covid vaccine side effects. The
government likely won’t compensate you
for damages either

wf Y inm

. Machanaie Uygales
(YT

How the coronavirus vaccine works and why Americans should trust it

https://www.theguardian.com/business/2021/mar/06/from-pfi

zer-to-moderna-whos-making-billions-from-covid-vaccines



Vaccine and medicine R&D and production is possible in developing
countries; numerous vaccines from the South

First to produce in Bangladesh, Beximco will 10 varrinac hunt Vaccines from China, Russia,
Manufacturrs of COVID-10 vaccinestypiclly star o b e .

supply remdesivir for free to govt o
ssssmnnne . Q0INeANG 1 Under sixmonths after tec transfer

tarl an Eahmiary 79 9091 hu | nie il A ’
r0sted on repruary 22,2021 by Luis Gil Abinader

Based on press releases and additional publicly-available information, KEI is building a
dataset with a non-exhaustive list of deals that involve technology transfer and

outsourcing of COVID-19 vaccines manufacturing. As of February 19, 2021, the dataset
includes observations for over 70 outsourcing and technology transfer deals done since

the start of the pandemic until present. We will continue to add deals and data points.
The current version of this dataset, which is still a work in progress, is available here.

The dataset includes a diverse list of companies, platforms, and manufacturing steps. In

most of the cases where information is publicly available, delivery of the first batches

started in under six months after the technology transfer began. Qur dataset shows that Dot B o] ‘% o

companies with pre-existing drug and vaccine manufacturing capabilties can start

producing COVID-19 vaccines relatively quickly, if technology transfer is made.

https://www.keionline.org/35364 http://vaxmap.org/



Governments can take actions to make global vaccine
production and supply a reality

* Israel: Issued
compulsory license
for lopinavir/ritonavir

e Russia and Hungary
issued compulsory
licenses for
remdesivir

* Germany, Chile,
Columbia, Ecuador,
Canada: changes to
national laws to
facilitate compulsory
licenses for Covid19

Research

Paper

August 2020
The TRIPS Agreement Article 73

Security Exceptions and the
COVID-19 Pandemic

Frederick Abbott

Healthcare & Pharmaceuticals

Brazil Senate votes to suspend
patent protection on COVID-19
vaccines

By Reuters and Ricardo Brito
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Treatment activists are already challenging
Covid-19 medicine patents

Cancerpaents aroup callsforpaten
revocation on Remdesiir
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ARGENTINA: FUNDACION GEP OPPOSES GILEAD'S
PATENT APPLICATION ON REMDESIVIR

5 JUN 2020

CALLTOACTION NEWS

Our partner, Fundacion GEP, has filed a patent opposition against Gilead's patent application on
remdesivir before the Argentinean Patent Office. The civil society organization has requested that
the National Institute of Intellectual Property (INPI) rejects the patent application to prevent the
company acquiring a monopoly on a drug which could be a breakthrough in the treatment of
COVID-19.

Yesterday (4 June 2020), Fundacion GEP filed a
patent opposition against a patent application for
remdesivir submitted by Gilead, the US
multinational pharmaceutical company.
Remdesivir is one of the drugs currently being
studied in clinical trials for effectiveness in the
treatment of COVID-19.

The corporation has filed numerous patent
applications on remdasivir around the world, in
February and April this year. As the pandemic
grew, Gilead sought to protect its potential profits
and block competition, which would be essential in
order to upscale production and treat everyone in

THAI CIVIL SOCIETY OPPOSES PATENT ON AN
INFLUENZA DRUG, NOW USED FOR COVID-19

# Favipiravir, onginally approved as an influenza drug, is being used to treat COVID-19 patients
with pneumaoni, alongside anti-malarial and anti-retroviral medicines,

® During March and April 2020, Thaitand imported over 150,000 tablets from Japan and China,
brand name ‘Avigan', priced at $4 (USD) per pil.

® The typical cost is $28-32 per person per day. The fair price has been estimated to be
significantly less, at $1.45 per day.

® AIDS Access Foundation [AAF), our campaign partner in Thakand, has filed a third-party
observation opposing FuFim Toyama Chemical's appication, which AAF deems to be
unmerited.

FupFilm Toyama Chemical has filed for patents on favipiravir in numerous countries, inchiding
three in Thailand. If approved, this would continue to block generic competition unti after 2031,
as under Thai aw, a patent’s duration is 20 years from the date the patent application was fied.

Current treatment guideines in Thatand for people with COVID-19 and pneumonia s to prescribe
favipiravir for 5-10 days, requiing a total of 40-70 tablets. The price, for FujFilm Toyama's
branded medicine, equates to between $28-32 per person per day.




Campaigns: Peoples Vaccine, TRIPS Waiver,

Medicines Equality Now
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WTO receives petition asking for universally
accessible and affordable COVID-19 vaccines

A petition calling for universal access to affordable COVID-19 vaccines was delive
Avaaz, a global online citizen movement, to the WTO on 9 December 2020. Over
individuals from around the world have signed the petition, which asks all govern
members and pharmaceutical companies to “ensure access 1o lifesaving COVID-
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treatments and equipment for everyone in the world™.
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Medicine equality does not exist.

i 1995, 2 World Teade Organization (WTO] agreermnent, the Trace-Refated Aspects of
intelectual Property Rights - or TRIPS - introduced imelectual property (F) rights
O MOSICines, vccings andd other essertial health technologies. TRIPS was created 1o
incentivize innovation by rewarding investment into medical scence. But the paters

Stem is Decken In fact, 1 was never £11 5o purpose

Pharmaceutical corporations have been able to explon the agroement al 100 easdy.
Since TRIPS, there hiave been price hikes, sstronomicsl CEO salaries, and sikyrocketing
shareholder peofits - but less medical Breakthroughs, 3nd no equalkty when & comes
10 access. Now, X's not who needs treatment that gets & — it's who can afferd it. The
Systom has never worknd — it's failed on T8, malaria and cancer. Now, It's faiing on the
COONAVirus pandermic




Counter Campaigns
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Covid-19 Vaccine Makers Press Countries to Oppose Patent Waiver

Lobbyingin Germany, Japan and other countries is part of a drug-industry effort to counter requests from developing countrig
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TWN Info Service on Trade, IP and Health
23 July 2021

Third World Network

www.twn.my

An earlier version of this article was first published in SUNS #9393 dated 23 July 2021

WTO-WHO Dialogue hears call to treat “patents & profits” as second priority due to
COVID-19

Geneva, 22 Jul (D. Ravi Kanth) — The World Health Organization (WHO) director-general Dr
Tedros Adhanom Ghebreyesus has told Big Pharma to treat “patents and profits” as a second
priority due to the COVID-19 pandemic, adding that “unprecedented crisis demands
unprecedented action”.

At a virtual high-level dialogue convened by the heads of the World Trade Organization
(WTO) and the World Health Organization (WHO) on 21 July, the WHO DG issued a strong
statement from Tokyo urging Big Pharma to transfer technology and know-how to the WHO's
C-TAP (COVID-19 Technology Access Pool) facility as well as the newly established
technology transfer hub in South Africa.

He also suggested that the TRIPS waiver could be invoked, said a participant, who asked not
to be quoted.



Its not just about Covid : impending Non-Covid Health

Crisis
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Global HIV toll likely to be far higher owing to COVID-19, warns UNAIDS

¢ mo— |

AUDIOHUB & SUBSCRIBE

| 67th National Film Awards LIVE UPDATES

LATESTNEWS  'No bigger traitors”: Mamata targets Sisir Adhikar, family

~ . Diira
fies | Pune

One year of Covid-i9 eliniinated 12 years of
progress in global fight against
tuberculosis

India was one of the first countries where the dramatic decline in TB notifications (70% decline
between weeks 10 and 15 of 2020) was noticed as an impact of Covid-19 pandemic.
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Written by Anuradha Mascarenhas | Puse Covid-19 India Live Updates: Centre
March 19, 2021 1:46:05 am increases interval between two shots of

Covishield, second jab now between 6-8
weeks







“The struggle for health is a struggle for a more caring world. And |
think that we are here to build a more caring world.”
- Amit Sengupta (1958-2018)



